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C¥y-bnse apkvenw kv{XoI-fpsS hnhm-l-tam-N\ Ah-Im-i-ßƒ {]Xn-]m-Zn-°p∂
\nb-a-amWv The Dissolution of Muslim Marriage Act, 1939. Cu \nbaw ]m�m-Ip∂-Xn\v
apºv C¥y-bnse apkvenw kv{XoIƒ°v hnhm-l-tam-N\ Ah-Im-i-ßƒ C√m-bn-cp∂p
F∂p ]d-bmw. ImcWw C¥y≥ apkvenw-I-fn¬ _lp-̀ q-cn-̀ m-Khpw l\^n hn`m-K-
Øn¬ s] -́h-cmWv. l\^n aZvl-_nse {][m\ {KŸ-amb lnZmbbn¬ ̂ kvJn-s\-
°p-dn®v ]cm-a¿i-an-√. AXp-t]m-se-Øs∂ C¥y≥ tImS-Xn-I-fn¬ apkvenw hy‡n\n-
b-a-ß-fn¬ B[n-Im-cnI {KŸ-ambn ]cn-K-Wn-®p-h-cp∂ ap√-bpsS apl-Ω-Z≥ tembnepw
^kvJn-s\-°p-dn®v ]d-bp-∂n-√.  Bb-Xn-\m¬ 1939\p apºv apkvenw kv{XoIƒ°v
`¿Øm-°-∑msc hnhm-l-tam-N\w sNøm-\p≈ Ah-Imiw D≠m-bn-cp-∂n-√. F∂m¬
im^nCu aZvl_v ]n¥p-S-cp∂ apkvenw kv{XoIƒ°v hnhml tamN\ Ah-
Imiw D≠m-bn-cp∂p F∂p-≈Xv hkvXp-X-bm-Wv. C¥y≥ apkvenw-I-fn¬ _lp-
`q-cn-`m-Khpw l\^n hn`m-K-Øn¬ s]´-h-cm-b-Xp-sIm≠v B hn`m-K-Øn¬s]´
kv{XoIƒ°v hnhm-l-tam-N\ Imcy-Øn¬ A\m-h-iy-amb _p-≤n-ap-́ p-Iƒ kln-t°-
≠n-h-∂n-́ p-≠v. ̀ ¿Øm-hn¬\n∂v hnhm-l-tam-N\w In´p-∂-Xn\p aX-]-cn-XymKw sNøm≥
hsc Nne apkvenw kv{XoIƒ Xbm-dm-hp-I-bp-≠m-bn. apkvenw kv{XoI-fpsS ]cnXm-
]-I-c-am-b Cu Ahÿ I≠v {]kn≤ ]fin-X≥ Aivd-̂ en Ym\hn hnhm-l-tam-
N\w Imw£n-°p∂ apkvenw kv{XoI-tfmSv l\^n aZvl_v ]cn-Xy-Pn®v amenIn
aZvl_v kzoI-cn®v Cu hnj-a-k-‘n-bn¬\n∂v c£-t\-Sm≥ Bh-iy-s∏-SpI t]mep-
ap -≠mbn. XpS¿∂v amenIn aZvl_v {]Imcw {_n´ojv C¥y-bnse Nne
tImSXnIfn¬\n∂v apkvenw kv{XoIƒ hnhm-l-tam-N\ hn[n kºm-Zn-®n-́ p-≠v.

apkvenw kv{XoIsf Cu Zb-\o-bm-h-ÿ-bn¬\n∂v c£n-°p-∂-Xn\pw Ah-cpsS
hnhm-l-tam-N\ Ah-Im-i-ßƒ t{ImUo-I-cn-°p∂-Xn\pw th≠n D≠m-°nb \nb-a-
am-Wv The Dissolution of Muslim Marriage Act, 1939. Cu \nbaw aZvl_v hyXym-k-an-
√msX C¥y-bnse F√m apkvenw-Iƒ°pw _m[-I-hp-am-Wv. \nb-a-]-fin-X\pw \yq\-
]£ Iao-j≥ sNb¿am-\p-am-bn-cp∂ {]^. Xmln¿ alvaqZv At±-l-Øns‚ "The

Question of Protection of Muslim Personal Law' F∂ ]pkvX-I-Øn¬ (t]Pv 30) Cu
\nb-a-sØ-°p-dn®v hni-Z-ambn Fgp-Xn-bn-´p-≠v.

apkvenw kv{XobpsS hnhm-l-̀ -RvP\ BIvSv \ne-hn¬ h∂-Xn-\p-tijw apkvenw
kv{Xo°v knhn¬ tImS-Xn-bn-eqsS am{Xta hnhm-l-tam-N\w t\Sm≥ \n-ba-]-c-ambn
Ign-bq. F∂m¬ Cu BIvSv \ne-hn¬h∂n v́ 69 h¿jw Ign-s™-¶nepw C∂pw apkvenw

kv{XoIƒ hnhm-l-tam-N\w In´p∂-Xn\p
hnc-f-ambn am{Xta knhn¬ tImS-Xn-Isf
kao-]n -°m-dp -≈q. GI-]-£o-b-amb
^kvJn-eq-sSbpw AXn\p apt∂m-Sn-bm-
bp≈ ]{X-am-[y-a-ß-fn-eq-sS-bp≈ ̂ kvJv
]c-ky-Øn-eq-sSbpw a‰pw hnhm-l-tam-
N\w t\Sm-sa∂v Icp -Xp -∂-h-cmWv
apkvenw -I-fn¬ _lp-`q -cn -`m -K -hpw.
IqSmsX \oXn-\ymb tImS-Xn-Isf kao-
]n-°msX GI-]-£o-b-ambn ^kvJn-
eqsS hnhm-l-tam-N\w \S-Ønb apkvenw
kv{XoIƒ°v ]p\¿hn-hmlw \S-Øp-
∂Xn\v Iq´p-\n¬°p-∂-h-cmWv tIc-f-
Ønse al√v Pam-AØv IΩn-‰n-I-fn¬
Gsd-bpw. A-Xp-sIm-≠p-Xs∂ ]p\¿hn-
hm -ln -X -bmb kv{Xobpw c≠mw
`¿Ømhpw hnhm-l-Im¿an-IXzw hln®
aX]finX\pw tImS-Xn Ib-td≠ km-
l-N-cyhpw tIc-f-Øn-ep-≠m-bn-́ p-≠v. A-

{]-Imc-ap≈ Hcp tIkmWv Moyin Vs

Nafeesa and others (1972 K.L.T page 785.
ta¬ \º¿ tIkn\v Bkv]-Z-am-

b kwK-Xn-Iƒ C{]-Im-c-am-Wv.  tIkn-
se H∂mw {]Xn-bmb \^o-ksb 1950¬
tambn≥ hnhmlw Ign-°p-Ibpw B hn-
hm-l-_-‘-Øn¬ Hcp Ip´n P\n-°p-I-
bpw sNbvXp. Ip´n P\n® tijw \^o-
ksb amXm-]n-Xm-°ƒ XncnsI ho´n-te-
°v hnfn-®p-sIm-≠p-t]m-bn. \^ok -̀¿-
Xr-ho-´n-te°v XncnsI hcm≥ Xbm-dn-
√mbn-cp-∂p. hnhm-l-_‘w ]p\x-ÿm-
]n®p In´p-∂-Xn\p tambn≥ tImgn-t°mSv
ap≥kn^v tImS-Xn-bn¬ A\ymbw ^-
b¬ sNbvXp. hnhm-l-_‘w hnS¿Øn
In´p∂-Xn-\p-th≠n \^ok AtX tIm-
S-Xn-bn¬ tIkv ^b¬ sNbvXp. F-∂m-
¬ tambn≥ t_m[n-∏n® hnhm-l-_‘w
]p\x-ÿm-]n-°p∂-Xn-\p-th-≠n-bp≈ A-
\ymbw A\p-h-Zn -°p-Ibpw \^ok
t_m[n-∏n® hnhm-l-_‘w hnS-¿-Øp-
∂-Xn-\p≈ A\ymbw X≈nbpamWv hn-
[n D≠m-b-Xv. AXn\p tijw sI.Fw
sambvXo≥ Ip™v aue-hn-bpsS D]-tZ-
i-{]-Imcw \^ok tambn-\p-am-bp≈ hn-

tImS-Xn-I-fn-eq-sS-b-√msX apkvenw kv{XoI-fpsS
hnhm-l-tam-N-\-Øn\v km[p-X-bpt≠m?

H_m-a-bpsS hmƒ
\nbp‡ Ata-cn-°≥ {]kn-U‚ v
_dmIv H_m-a, Xm≥ A[n-Im-c-Øn-se-
Øn-b-Xn\p tijw Cdm-Jn¬\n∂pw
ssk\ysØ ]n≥h-en-°p-sa∂pw
Kzm≠-\mtam XS-hd AS-®p-]q-́ p-
sa∂pw {]Jym-]n-°p-I-bp-≠m-bn. Ata-
cn-°-bpsS {]Xn-Omb hos≠-Sp-°m≥
Cu ]n≥am-‰-ßƒ D]-Icn-°p-sa∂v
At±lw Icp-Xp-∂p. `oI-c-sc∂v
Btcm-]n®v apkvenw-Isf XS-h-d-bn-en´v
C©n-©mbn sIm∂p-sIm-≠n-cn-°p∂
{IqcX Ata-cn-°-bpsS as‰mcp apJ-
ambn amdn-b-XmWv H_m-asb ]p\¿hn-
Nn-¥-\-Øn\v t{]cn-∏n-®-sX∂v
IcpXmw. AtXm-sSm∏w Xs∂ A^vKm-
\n-te°v C\nbpw IqSp-X¬ ssk\n-
Isc hnSp-sa-∂pw- ]m-In-kvXm-\n¬
B{I-aWw hym]n∏n°p-sa-∂p-ap≈
{]kvXm-h\ Bi-¶m-P-\-I-am-Wv. Ata-
cn-°-bpsS \b-Øn¬ Imcy-amb hyXn-
bm\w D≠m-hp-I-bn√ F∂mWv
CXn¬\n∂pw a\-�n-em-hp-∂-Xv. kmº-
Øn-I- XI¿® t\cn-́ p-sIm-≠n-cn-°p∂
cmPysØ c£n-°m≥ H_ma hgn-Iƒ
tXSn-bn-s√-¶n¬ Ata-cn-°-bpsS
Ncn{Xw as‰m-∂mIpw! F{X-Imew
A v̂Km\pw Cdm\pw ]mIn-kvXm\pw
]d™v Ata-cn-°°v apt∂m-́ p-t]m-Im-
\mIpw!

A_vZp¬ aenIv apSn-°¬



c≠m-bn-c-Øn-sbmºXv l P\p-hcn aq∂v

aXsØ sslPm°v sNøp-∂-h¿
kam[m\Øns‚ hgn-bn¬ c≠p aX-t\-
Xm-°ƒ' (ap-{Z-Iƒ, e°w 25) F∂
hm¿Ø-bmWv Cu Ipdn-∏n\p t{]c-Iw.
shdp-∏ns‚ hnj-_o-P-ß-fp-ambn ]c-
kv]cw t]mc-Sn® c≠p hyXykvX aX-
t\-Xm-°ƒ kulr-Z-Øns‚ ktµ-i-hm-
l-I-cmbn amdnb IY lrZyhpw BÀm-Z-
I-c-hp-am-Wv. kz¥w Xn‡m-\p-`-h-ß-
fn¬\n∂v ]mT-apƒs°m≠v am\p-jnI
aqey -ß-fpsS imZz -e -Xo -c -tØ°v
ssItIm¿Øp- apt∂-dm≥ ku`mKyw
e`n® {InkvXym-\n-bmb ]mÃ¿ hqbnbpw
apkven-amb apl-ΩZv Ai-̂ bpw ImenI
{]k-‡n-bp≈ al-Ømb ktµ-i-amWv
temI-Øn\v \¬Ip-∂Xv: "aX-a -√,
aXsØ Nne¿ sslPm°v sNøp-∂-XmWv
c‡-s®m-cn-®n-en\v ImcWw.' `oI-c-X-bp-
sSbpw Xo{h-hm-Z-Øn-s‚bpw Ncn-{Xhpw

h¿Ø-am-\hpw ]cn-tim-[n-®m¬ Cu
hkvXpX t_m[y-am-Ipw. kmap-Zm-bn-I- hm-
Zn-I-fm-b-t∏mƒ Ah¿ aXsØ Zpcp-]-tbm-
K-s∏-Sp-Øn. bYm¿Y aX-hn-izm-kn-I-fm-b-
t∏mƒ a\p-jyXzw Xncn-®-dn-™p. aX-
Øn¬ hnizm-khpw BZ-chpw C√m-Ø-
h¿°p am{Xta a\p-jy-hn-tcm-[n-I-fm-Im≥
Ign-bq. a\p-jy-hn-tcm-[n-Iƒ°p am{Xta
`oI-c-cm-Im≥ Ign-bq. Xß-fpsS IpSn-e-
Xm¬]-cy -ßƒ°pth≠n aXsØ
sslPm°v sNøp∂ ZpjvS-i-‡n-Isf
aXØn-s‚bpw kap-Zm-b-Øn-s‚bpw Npa-
en¬ sh®p-sI-́ m≥ {ian-°p∂ I]-S-a-tX-

`qan-bpsS apdn-hp-Iƒ
"`qan-bpsS `mhn' F∂ apJ-°p-dn∏v (e°w 23) hmbn-®p. Xe-Xn-cn™ hnI-
k\ tamlØns‚ _en-bm-Smbn \ΩpsS ae-Ifpw ]pg-Ifpw amdn-s°m-≠n-
cn-°p∂p. Icn-¶¬ Izmdn-I-fnse Is√-Sp∏pw A\-[n-IrX asÆ-Sp∏pw `qan°p
hcp-Øp∂ apdn-hn-s\-°p-dn®v A[n-I-amcpw Hm¿°p-∂n-√.

ap≥ Xe-ap-d-Iƒ ssIam-dnb `qansb hcpw Xe-ap-d-Iƒ°pw D]-Im-c-{]-Z-
amb coXn-bn¬ D]-tbm-Kn-°mt\ \ap°pw A\p-hm-Z-ap-≈q. CXn\v hn]-co-X-ambn
kzm¿Y Xm¬]-cy-ßƒ°pw `uXnI t\ -́ßƒ°pw th≠n `qansb NqjWw
sNøp∂ hy‡n-I-sfbpw i‡n-Isfbpw \ne°v \n¿Øm≥ s]mXp-k-aq-l-Øn\v
_m[yX-bp-≠v. Cu hn]-Øn-s\-Xnsc s]mXp-P\w \n�w-KX ]pe¿Øn-bm¬
`hn-jyØv Kpcp-X-c-am-bn-cn-°pw. kaq-l-Ønse sNdn--sbmcp iX-am\w hcp-Øn-
sh-°p∂ ZpjvsN-bvXn-Iƒ°v _en-bm-Sm-tI≠nhcnI \n�-lm-bcpw \ncm-ew-
_cpw sX‰p sNøm-Ø-h-cp-amb Ip™p-ßfpw kv{XoIfpw hr≤-P-\-ßfpw
Dƒs°m-≈p∂ apgp-h≥ kaq-l-am-bn-cn-°pw.

`qan-tbm-Sp≈ a\p-jys‚ Nqj-tWm∑pJ kao-]\w hym]n-°p-tºmƒ
AXn\v DØ-c-hm-Zn-I-fm-b-hsc am{Xw sXc-s™-SpØv in£n-°pI F∂-X√
ssZh-Øns‚ \S-]-Sn-{I-aw. AXn-\m¬ kaq-l-ßƒ aqey-Nyp-Xn-bn¬ B≠p-t]m-
Ip-tºmƒ \√ a\p-jy¿ AXns\ XS-bm\pw kaq-lsØ \∑-bn-te°v £Wn-
°m\pw k∂≤amIm-Ø-]£w ssZh-in£ hcp-tºmƒ Ahcpw AXn-e-I-s∏-
t -́°mw. ""\nß-fn¬ Ip‰w sNbvX-h¿°p-am{Xw {]tXyIw _m[n-°p-∂-X-√mØ
Zpcn-X-ßƒ°n-S-bm-°p∂ hn]-Øns\ ̀ b-s∏-Sp-hn≥. A√mlp ITn-\-ambn in£n-
°p-∂-h-\m-sW∂v Adn-™n-cn-°p-hn≥'' (A¬-A≥^m¬ 25).

A_q l_o_v htcm-Sv, ZΩmw

hm-l-_‘w tImSXn CS-s]-S¬ IqSm-
sX ^kvJn-eqsS GI-]-£o-b-ambn hn-
tO-Zn-®p. XpS¿∂v \^ok as‰m-cmsf
hnhmlw Ign-°p-Ibpw AXn-s\-Xnsc
tambn≥ \^o-k°pw c≠mw `¿Øm-hn-
\pw FXnsc C¥y≥ in£m-\n-baw 494-
˛mw hIp∏v {]Imcw A\ymbw t_m[n-
∏n-°p-Ibpw sNbvXp. Cu tIkn¬ tI-
cf sslt°m-S-Xn-bnse PUvPn-bm-bn-cp-
∂ PÃnkv Jmen-Zv, \^okbpw a‰pw
Ip‰-°m-cm-sW∂v Is≠-Øp-Ibpw A-
hsc _lp-̀ ¿Xr-Xz-Øn\pw t{]c-Wm-Ip-
‰-Øn-\p-ambn in£n-°p-Ibpw sNbvXp.
PÃnkv JmenZv At±-l-Øns‚ hn[n-
\ym-b-Øn¬ apkvenw hnhm-l-`-RvP\
BIvSv \ne-hn¬ h∂-Xn-\p-tijw A-

Xn¬ ]d-™n-cn-°p∂ Imc-W-ß-fm¬
knhn¬ tImS-Xn-bn-eqsS am{Xta ap-kv-
enw kv{Xo°v hnhm-l-tam-Nn-X-bm-Im≥
Ign-bp-I-bp-≈q-sh∂pw GI-]-£o-b-amb
"^kvJn'eqsS-bp≈ hnhm-l-tam-N\w
sIm≠v hnhm-l-_‘w C√m-Xm-hp-I-bn-
s√∂pw hy‡-am-°p-I-bp-≠m-bn. Iq-Sm-
sX GI-]-£o-b-amb ^kvJn-eqsS hn-
hm-l-tam-N\w t\Sn F∂p IcpXn ]p-
\¿hn-hmlw sNøp∂ apkvenw k-v{Xo-
Iƒ C¥y≥ in£m-\n-baw 494-̨ mw hIp-
∏n¬ ]d-™n-cn-°p∂ _lp-`¿XrXzw
F∂ Ip‰-amWv sNøp-∂-sX∂pw B hn-
[n-bn¬ PÃnkv JmenZv ]d-™n-cp-∂p.

apkvenw kv{XoI-fpsS hnhm-l-tam-
N-\sØ°pdn® apkvenw hy‡n-\n-baw

ta¬ hnh-cn® {]Im-c-am-sW-¶n¬ t]m-
epw tImS-Xn-I-fn-eq-sS-b-√m-sX-bp≈ hn-
hm-l-tam-N-\-ßƒ h¿[n-®p-h-cp∂-Xm-
bmWv ImWp-∂-Xv. Bb-Xn\v kap-Zm-
b-t\-XrXzw ]tcm-£-am-sb-¶nepw Iq´p-
\n¬°p-∂p-ap-≠v.

kap-Zm-b-t\-Xr-Xz-Øns‚ Cu \ne-
]mSv apkvenw kap-Zm-bsØ Hcp ]cn-[n-
hsc sX‰n-≤-cn-°m≥ CS-bm-°n-bn-́ p-ap-≠v.
A-Xp-sIm≠v apkvenw kv{XobpsS hnhm-
l-tam-N-\-hp-ambn _‘-s∏´v \ne-hn-
ep≈ \nb-asØ kw_-‘n®v P\-ßsf
t_m[-h-XvI-cn®v {]iv\w \nb-a-]-c-ambn
ssIImcyw sNtø≠ coXn Ahsc ]Tn-
∏n-t°≠ kabw AXn-{I-an-®n-cn-°p-∂p.
A-Uz. Fw. C_vdmlow Ip´n lcn-∏mSv

X-c-°mcpw sNøp∂Xv a\p-jy-t{Zmlw
Xs∂-bm-Wv. a\pjy a\-�p-Isf Iq´n-bn-
W-°m-\p≈ aX-aq-ey-ß-fpsS Ign-hns\
km[m-c-W-°m-cn¬\n∂v ad-®p-]n-Sn-°mt\
Ch-cpsS \ne-]mSv DX-Iq. `oI-cX aX-
Øns‚ krjvSn-bm-sW∂p hnfn®p Iqhp-
∂-h¿ sNøp-∂Xv tkh-\-a-√, t{Zml-am-
Wv. "hn-em-]-ßƒ°-∏pdw' F∂ kn\n-a-
bn-eqsS Sn.hn N{µ-s\-t∏m-ep≈ kn\n-a-
°m¿ sNøp-∂Xv km[m-c-W-°m¿°n-S-
bn¬ \ne-\n¬°p∂ \∑-Ifpw kua-\-
ky-hpw X´n-∏-dn-°p-I-bm-Wv.
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